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LOTTERIES COMMISSION AMENDMENT BILL 2011 

Consideration in Detail 

Resumed from an earlier stage of the sitting.  

Clause 4: Section 6 amended —  

Debate was adjourned after the clause had been partly considered.  

Mr B.S. WYATT: I will continue on from the questions that were being asked by the member for Mandurah. If 

my questions are a bit clumsy, it is simply because I do not buy syndicates, so I am not 100 per cent sure how 

they work. I am unclear: will Lotterywest issue the syndicates to be purchased by agencies, or will agencies issue 

the syndicates, and whatever is not picked up will effectively be underwritten by Lotterywest? The Premier said 

in his reply to the second reading debate that there will be a limit on the syndicates. I ask whether my 

understanding is correct: will Lotterywest issue a certain number for purchase, or can I, as a kiosk owner and 

lottery licensee, put out an unlimited number of syndicates, knowing full well that whatever I do not sell will be 

picked up by Lotterywest? 

Mr C.J. BARNETT: No, not quite. A kiosk operator can issue a syndicate of their own volition now, but they 

face a risk. If a share in that syndicate is not sold, they have to pay for it and so on. For larger kiosks or lotteries 

agents, that is probably not much of a risk; they have regular customers. For smaller ones, the risk is obviously 

too high. Any existing lotteries agent can do its own syndicate, and that can continue. The requirement, however, 

will be that it is through a formal lotteries ticket issued through the machinery. The change is that the Lotteries 

Commission itself will formulate syndicates, so it will effectively buy tickets from itself and organise the 

syndicate, and the kiosk can then sell a share in that syndicate so that the kiosk will face no risk. If I were a kiosk 

operator and the member came in to buy a syndicate share, I would sell it to him and it would be a straight-

through transaction from the Lotteries Commission. 

Mr B.S. Wyatt: So effectively the syndicate holder is the Lotteries Commission. 

Mr C.J. BARNETT: Yes, so if there are any unsold shares in that syndicate, the risk, if you like, falls to the 

Lotteries Commission; the Lotteries Commission probably will not have any unsold shares and will manage that 

accordingly. I think even perhaps some of the major syndicate owners will choose to go that way, because it 

removes any risk for them, yet they can still share in the commission from selling that lotteries product. They can 

do their own syndicate, but I would think it would be very attractive to work through the Lotteries Commission 

syndicate, where there is no risk to them. 

Mr B.S. Wyatt: Is there any reduction, then, in the commission? 

Mr C.J. BARNETT: No. It is an advantage to the agents, particularly to the small agents who would not bear 

the risk of running a syndicate themselves. It also formalises it, because initially as the syndicates grew they 

were not exactly amateurish, but they were not quite as anyone would want them. This now formalises it through 

the formal issue of lotteries tickets. 

Mr B.S. WYATT: That certainly makes sense, in light of the fact that for a syndicate winner significant moneys 

can be involved. I note that the Premier has the CEO sitting next to him. Is there any figure for how often kiosks 

are left with a significant coverage of unsold shares of a syndicate? Is that something that is even known? I am 

curious to know whether there is a huge risk burden in transferring to Lotterywest. 

Mr C.J. BARNETT: Every now and again it happens that a kiosk owner will be left with an unsold share, and 

that can be quite a significant cost and risk to that owner, but I guess if they had tried to sell a syndicate and were 

left with unsold shares, they would not run a syndicate again. It has primarily been the province of the big 

lotteries agents who know they can sell those shares. 

Mr B.S. WYATT: Hence the Premier’s point that it allows a small operator to participate in the same market. 

Staying on clause 4(3)(b), which provides for entering into a contract or arrangement, will the reporting 

requirement for these contracts be part of the annual report? Is that something that will be made public, if any 

contract arrangement is entered into? Will it be part of the annual report? 

Mr C.J. Barnett: It will be, yes. 

Mr B.S. WYATT: Does this look like generating a significant revenue stream for Lotterywest, or are these just 

one-off events that tend to occur? 

Mr C.J. Barnett: I am advised no, but there is no doubt that there is a market out there for people who like to 

buy a share in a syndicate. This is done in other states and has worked successfully without any major problem, 

so I think it is just a modernisation that deals with what the customer wants. 
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Mr B.S. WYATT: Sorry; maybe I have got this wrong, Premier. Proposed paragraph (c) provides for entering 

into a contract or arrangement with a person or body to provide consultancy or advisory services. 

Mr C.J. Barnett: I am not quite sure what you mean when you say “contract”. What are you referring to? Are 

you jumping ahead? 

Mr B.S. WYATT: I am at page 3 of the bill. Clause 4(3)(b) reads — 

(b) after paragraph (b) insert: 

(c) enter into a contract or arrangement with a person or body (including a local 

government … 

This is in respect of the advisory services. 

Mr C.J. Barnett: Sorry; I misunderstood. You’ve jumped ahead. 

Mr B.S. WYATT: Yes, I have moved beyond the syndicate issue. 

Mr C.J. Barnett: Yes, if there are contracts for consultancy services, they would be accounted for in the annual 

report. 

Mr B.S. WYATT: Is it a regular occurrence for organisations to come to Lotterywest seeking this sort of 

advice? 

Mr C.J. Barnett: This doesn’t relate to grant applications and the like, or local government or government 

services. I am advised that from time to time overseas lotteries may seek advice on how to run the lottery, 

because Lotterywest is renowned. Sometimes organisations, including private corporate groups, may come for 

advice on how best they may objectively handle a grants scheme—for example, if they have a corporate 

foundation. It is that type of thing, and the Lotteries Commission has always provided off-the-cuff advice and 

comment. If someone actually wanted formal advice—for example, a petroleum or mining company wanting to 

set up a foundation for grants—and asked the Lotteries Commission to set up the procedures and protocols, I 

think it is reasonable that it pay for that. 

Mr B.S. WYATT: Absolutely. I think the Premier wants to move an amendment, and I have some questions on 

the amendment. 

Clause put and passed. 

New clause 4A: Section 7A inserted — 

Mr C.J. BARNETT: I move — 

Page 3, after line 16 — To insert — 

4A. Section 7A inserted 

After section 6 insert — 

7A. Exemptions from s. 6(4) 

(1) The Minister, with the Treasurer’s concurrence, may by order exempt a 

contract or arrangement, or class of contracts or arrangements, from the 

operation of section 6(4) either unconditionally or on specified 

conditions. 

(2) An order under subsection (1) is to show sufficient particulars of the 

contract or arrangement, or class of contracts or arrangements, to which 

it relates to enable the contract or arrangement, or class, to be identified. 

(3) The Minister must, within 6 sitting days after an order under 

subsection (1) is made, cause it to be laid before each House of 

Parliament. 

(4) Subject to subsection (5), an order made under subsection (1) is not 

subsidiary legislation for the purposes of the Interpretation Act 1984. 

(5) The Interpretation Act 1984 sections 43 (other than subsection (6)) 

and 44 and Part VIII apply to an order made under subsection (1) as if it 

were subsidiary legislation.  

That is an incredibly complex amendment; I will not even attempt to decipher it. If Lotterywest enters into a fee-

for-service contract to provide advice to the grants commission or overseas lotteries or whatever it might be, it 

would require the agreement of the minister and the concurrence of the Treasurer. They are the safeguards. 
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Lotterywest has no intent, and neither does the government, to be out there marketing consultancy services. 

Every now and again, for worthy reasons, requests might be made. If it requires substantial resources to provide 

that assistance, I think people should pay a fee. This amendment allows for the minister, with the agreement of 

the Treasurer, to set down some parameters. I will not say that this is realistic but it might be.  For example, if it 

provided advisory services on setting up a grants program outside of the government or within a private entity, 

the government might say that as long as those services do not relate to a contract, for example, above $10 000, 

government approval is not really needed. The government could lay down some criteria so that as every little 

agreement occurs, it does not have to come to the minister and the Treasurer. At the moment we do not have any 

intent to do that. This amendment simply allows that to be put in place. That is the objective—to say that only 

major contracts or maybe controversial and contentious issues should come before the government of the day. 

Again, I do not have any intention to do that as a minister. If a series of requests do come through that are pretty 

uniform and standard, this new clause might be used to say that the requesting body does not have to seek 

approval for that type of value and that type of criteria. To try to explain it further than that is simply beyond me. 

Maybe a lawyer can help.  

Mr B.S. WYATT: I am afraid not. It is somewhat convoluted, in light of the fact that clause 4 of the bill is quite 

clear in that the contract is otherwise void and unenforceable. If an order is made under new clause 4(1), will that 

contract or class of contracts et cetera be valid if that six sitting day time frame is not met? 

Mr C.J. Barnett: In my view, no.  

Mr B.S. WYATT: Without it being tabled in Parliament within six sitting days, the contract is void.  

Mr C.J. Barnett: Yes.  

New clause put and passed.  

Clause 5: Section 15 amended — 

Mr B.S. WYATT: This clauses relates to the payment of prizes and states — 

If, as a result of holding unsold syndicate shares at the time of a lotto draw, the Commission is the 

holder of a winning entry in that game of lotto, the prize allocated to that winning entry is to be treated 

as if it were an unclaimed prize under section 16, … 

Will there be a requirement, whether it is in the annual report or in the paper, to advertise when the commission 

is a winner, how much money is involved and what happens to it? Will there be an annual process at the end of 

each year saying that the commission won $500 000, for example, as a result of this process?  

Mr C.J. BARNETT: I think this is an unlikely outcome because the management of the commission will ensure 

that there are not unsold shares, but it could happen. It could also be the case that the commission could win a 

prize itself. As is understood, that would go into the disbursement of funds for grants projects. It would be 

declared within the annual report. It would be treated as though it were an unclaimed prize. It would fall into the 

category of an unclaimed prize. Although it was a prize that was won by the commission, it would be treated as 

an unclaimed prize. It would appear in the category of unclaimed prizes as a separate item, probably identified as 

such because it would be in the public interest that that is known. Practically, it is an unclaimed prize but it 

would be identified as a prize won by the commission. That would be identified in the annual report if such a 

case occurred, and no doubt it will at some stage. It would probably make the punters fairly unhappy if it was a 

major prize win.  

Clause put and passed.  

Title put and passed.  

House adjourned at 7.15 pm 

__________ 

 

 

 


